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111. Non-establishment of opinion with regard to novelty, inventive step and industrial applicability 
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or to be industrially applicable have not been examined in respect of: 

□ the entire international application, 
claims Nos. 1-4. 
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Non-establishment of opinion with regard to novelty, inventive step and industrial 
applicability 

Claims 1-4 lack clarity (see Item VIII) therefore a meaningful evaluation with regard to 
novelty, inventive step and industrial applicability can not be carried out. 

Re Item V 

Reasoned statement under Rule 66.2(a)(ii) with regard to novelty, inventive step or 
industrial applicability; citations and explanations supporting such statement 

Reference is made to the following documents: 

D1: Dudits, D., et al., Portland press res. monogr., 1998, 10 (plant cell division), 
pages 21-45. 
D2: WO 9209685 

D3: Hemerly, A., et al., EMBO journal, 1998, vol. 14, pages 3925-3936. 

Novelty. 

The subject-matter of claims 5-34 is not anticipated by the documents cited in 
the international search report. 

Therefore, said claim meets the requirements of Article 33(2) PCT. 
Inventive step. 

1 . D1 discloses that cdc2 is more active in proliferating tissues (page 31 , lines 7- 
1 8). The kinase activity of p34 cdca is inhibited, by rising concentration of ABA (a 
stress hormone) as well as other stresses such as heat stress or osmotic choc 
(page 35, 2 nd §). The cell division cycle is influenced by several environmental 
factors. Extreme conditions can block the cell cycle by repressing the p34 cdc2 
kinase activity e.g in alfalfa osmotically shocked cells (page 39, last §, fig. 7). 

2. D2 discloses the transformation in of plants with CDKs mutaded or not ( e.g 
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p34 cdc2 ) and/or other proteins controlling the cell cycle (claims, page 5 lines 7- 
17). This transformation resulting in the control of plant cell growth, e.g improve 
the yield of plants, under different environmental condition. This control leads 
to a better resistance to stress (abstract; page 8, lines 19-3). 

3. D3 discloses plants transformed with cdc2aA14F15 a cdc2a mutein. These 
mutation results in constitutive active cdc2a and does not affect the plant 
development (page 3932, lines 20-30, Abstract). 

4. D2 is considered as being the closest prior art among the document cited in the 
International search Report. 

5. The main differences between D2 and the present application is the disclosure 
in the present application of a method to obtain stress resistant plants 
consisting in controlling the cell cycle by blocking inhibitory phosphorylation of 
CDK. 

6. Therefore the technical problem to be solved is to provide an alternative 
method to obtain stress resistant plants. 

7. Being aware that in plants under stress condition the cell cycle is blocked 
particularly by inhibition of the p32 cdc2 kinase activity and that plants can be 
successfully transformed with CDK and/or regulatory elements which regulate 
p34 cdc 2 act i V ity (D1 and/or D2). It would be obvious, with reasonable 
expectation of success, for the skilled person to restore normal cell cycle by 
genetically engineering plants so that CDK are not susceptible to inhibitory 
phosphorylation, to get plants showing higher resistance to abiotic stress. 
Furthermore, the selection of p34 cdc2 mutations and regulatory elements are 
obvious in the light of the teaching of D3 (published by the inventor) and D2 
respectively. 

Thus, the subject matter of claims 5-34 does not meet the requirements of 
Article 33(3) PCT. 
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Certain observations on the international application 

8. Claims 1-4 do not meet the requirements of Article 6 PCT in that they are 
devoid of any technical feature to properly define the "invention". The claimed 
subject- matter of said claims is merely drafted as a result to be achieved. 
Furthermore, the claims are so broadly drafted that an objection for unity of 
invention would arise. 

9. Figure 4 does not meet the requirements of Art. 6 PCT since the distinction 
between 0% NaCI and 0.5% Nad can not be made (see page 35 of the present 
application). 
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Re Item V 
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industrial applicability; citations and explanations supporting such statement 

Reference is made to the following documents: 
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D3: Hemerly, A., et al., EMBO journal, 1998, vol. 14, pages 3925-3936. 

Novelty. 

The subject-matter of claims 5-34 is not anticipated by the documents cited in 
the international search report. 

Therefore, said claim meets the requirements of Article 33(2) PCT. 
Inventive step. 

1 . D1 discloses that cdc2 is more active in proliferating tissues (page 31 , lines 7- 
18). The kinase activity of p34 cdc2 is inhibited, by rising concentration of ABA (a 
stress hormone) as well as other stresses such as heat stress or osmotic choc 
(page 35, 2 nd §). The cell division cycle is influenced by several environmental 
factors. Extreme conditions can block the cell cycle by repressing the p34 cdc2 
kinase activity e.g in alfalfa osmotically shocked cells (page 39, last §, fig. 7). 

2. D2 discloses the transformation in of plants with CDKs mutaded or not ( e.g 
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17). This transformation resulting in the control of plant cell growth, e.g improve 
the yield of plants, under different environmental condition. This control leads 
to a better resistance to stress (abstract; page 8, lines 19-3). 



3. D3 discloses plants transformed with cdc2aA14F15 a cdc2a mutein. These 
mutation results in constitutive active cdc2a and does not affect the plant 
development (page 3932, lines 20-30, Abstract). 

4. D2 is considered as being the closest prior art among the document cited in the 
International search Report. 

5. The main differences between D2 and the present application is the disclosure 
in the present application of a method to obtain stress resistant plants 
consisting in controlling the cell cycle by blocking inhibitory phosphorylation of 
CDK. 

6. Therefore the technical problem to be solved is to provide an alternative 
method to obtain stress resistant plants. 

7. Being aware that in plants under stress condition the cell cycle is blocked 
particularly by inhibition of the p32 cdc2 kinase activity and that plants can be 
successfully transformed with CDK and/or regulatory elements which regulate 
p 34 cdc2 ac tjvity (D1 and/or D2). It would be obvious, with reasonable 
expectation of success, for the skilled person to restore normal cell cycle by 
genetically engineering plants so that CDK are not susceptible to inhibitory 
phosphorylation, to get plants showing higher resistance to abiotic stress. 
Furthermore, the selection of p34 cdc2 mutations and regulatory elements are 
obvious in the light of the teaching of D3 (published by the inventor) and D2 
respectively. 

Thus, the subject matter of claims 5-34 does not meet the requirements of 
Article 33(3) PCT. 
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Re Item VIII 

Certain observations on the international application 

8. Claims 1-4 do not meet the requirements of Article 6 PCT in that they are 
devoid of any technical feature to properly define the "invention". The claimed 
subject- matter of said claims is merely drafted as a result to be achieved. 
Furthermore, the claims are so broadly drafted that an objection for unity of 
invention would arise. 

9. Figure 4 does not meet the requirements of Art. 6 PCT since the distinction 
between 0% NaCI and 0.5% Nad can not be made (see page 35 of the present 
application). 
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